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LETTER OF TRANSMITTAL

To the Members of the General Assembly of the
Commonwealth of Pennsylvania:

There is submitted herewith the General Report of the Joint State Govern-
ment Commission.

The General Report deals briefly with the directives of the General Assem-
bly of 1949 to the Commission and with projects initiated by the Commission
under the authority granted by the Act of 1937, July 1, P. L. 2460, as amended
1939, June 26, P. L. 1084.

This report is designed to serve as a reference guide for the members of the
General Assembly. It is divided into four parts. Parts I and II outline the
findings of the Commission studies undertaken in accordance with specified
directives. Whenever findings of fact eventuated into Commission recom-
mendations, the suggested policies are outlined. Part IIT lists studies which
were initiated by the Commission. Part IV presents a listing of the subcom-
mittees created by the Commission in accordance with the Act of 1943, March
8 P T. 13, Section 1, and the administrative and technical staff of the Com-

mission.

Specific Commission recommendations are embodied in bills drafted by the
Legislative Reference Bureau. These drafts will be submitted for the review,
consideration and action of the General Assembly.

On behalf of the Commission, the cooperation of the subcommittees, their
advisors and the Legislative Reference Bureau is gratefully acknowledged. The
Commission regrets the death, during this biennium, of Frederick L. Homsher,
member of the Joint State Government Commission on behalf of the Senate.

The research facilities of the Commission, established on a permanent basis,
serve the Commission and stand ready to render such service as the General
Assembly and its standing committees require.

BAKER ROYER, Chairman

Joint State Government Commission
Capitol Building

Harrisburg, Pennsylvania

January, 1951
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PART I
STUDIES DIRECTED BY CONCURRENT RESOLUTIONS

Eighteen of the thirty-one studies and investiga-
tions of the Commission were directed by concur-
rent resolutions of the General Assembly. Thir-
teen of these directives concern factual studies and
analyses and the remaining five deal with codifica-
tions and revisions.

A. FACTUAL STUDIES AND ANALYSES

1. Accounting Procedures of the Com-~
monwealth

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate the accounting systems
used by the several departments, agencies and
commissions of the Commonwealth with a view of
developing adequate and uniform accounting sys-
tems and complete analyses of the Common-
wealth’s fiscal condition, including a statement
and analysis of assets, exclusive of physical assets,
and liabilities of the Commonwealth.

Investigation:

In collaboration with the Pennsylvania Institute
of Certified Public Accountants, and with the co-
operation of the Auditor General, made a detailed
investigation of the accounting practices used in
Commonwealth departments and agencies. Stud-
ied accounting methods in use in the other forty-
seven states, with particular attention to states
whose general expenditures are comparable to
Pennsylvania’s. Considered changes in existing
law necessary to the establishment of a modern,
integrated accounting system.

Strategic Facts:

(2) In Pennsylvania, responsibility for the
over-all management of the Commonwealth’s

[1]

financial affairs is divided among three elective
officers—the Governor, the Auditor General and
the State Treasurer.

(b) Under Section 701 (d) of The Adminis-
trative Code, the Governor is directed “to pre-
scribe and require the installation of a uniform
system or systems of bookkeeping, accounting, and
reporting, for the several administrative depart-
ments, boards, and commissions, except for the
Department of the Auditor General, the Treasury
Department and the Department of Internal Af-
fairs, but, before prescribing and requiring such
installation, the Governor shall consult with the
Department of the Auditor General,” (1929,
April 9, P. L. 177).

(c) At present, the accounts of the Common-
wealth are kept on a cash basis but, by virtue of
the use of different codes and conventions, recon-
ciliation of the statements of elected officers is
difficult and adequate appraisal of the financial
condition of the Commonwealth is impossible.

(d) Reconciliation difficulties aside, the cash
system of accounting not only permits but actually
requires the preparation of statements which are
at variance with the facts because:

(1) It fails to take cognizance of such non-
cash assets as inventories, subsidies receivable
and taxes due and collectable; similatly, it fails
to take cognizance of such liabilities as supplies
received and services rendered.

(2) It provides for the recording of cash
only as actually received and only as actually
disbursed, without allocation to the fiscal period
to which such receipt or dishursement applies.
For example, analysis discloses that on May 31,
1945, the Commonwealth had an amount re-
ceivable from the Federal government of $2,-
992,000, which did not appear as an asset on
any financial statement of the Commonwealth.



On May 31, 1947, the Commonwealth collected
from the Federal government $593,000 in ex-
cess of the amount due, which did not appear
as a liability on any financial statement of the
Commonwealth. At one time, at least, the
amounts involved in improper allocation of
receipts to time periods exceeded $15,000,000.

(e) Under present statutory arrangements, the
Auditor General postaudits all accounts of the
Commonwealth, and in addition performs cer-
tain preauditing functions; this latter function
makes the Auditor General a party to accounting
which he subsequently postaudits.

(f) Of the eighteen states whose annual gen-
eral expenditures exceed $195,000,000, only Penn-
sylvania combines the post- and preauditing func-
tions in one office, and in the main, the larger
states do not keep their accounts on a cash basis.

Recommendations:

In order to facilitate the preparation of mean-

s NP
o

ingfui, reconcilable financial siatements for
Commonwealth and to assure critical review of all
financial transactions of the Commonwealth, the

Commission recommends that:

(1) The Commonwealth employ an accrual
rather than a cash method of accounting, such
method to be prescribed by legislation and its
use made mandatory upon all Commonwealth
officials including the Governor, the Auditor
General, and the State Treasurer.

(2) An office of Accountant General be
established by legislation, the Accountant Gen-
eral to be of cabinet rank, appointed by the
Governor with the advice and consent of the
Senate, for the purpose of installing, operating
and supervising the legislatively-prescribed sys-
tem of accounting for the Commonwealth.

(3) The postauditing and preauditing func-
tions be separated, and the preauditing function
be performed by the Accountant General.

[ ]

SEPARATE REPORT
TO BE ISSUED

[2]

2. Allegheny County Court

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate the criminal jurisdic-
tion of the Allegheny County Court.

Investigation:

Studied the laws, constitutional provisions and
court decisions affecting the jurisdiction of the
Allegheny County Court. Compared the jurisdic-
tion in criminal matters of the Allegheny County
Court with that of the Municipal Court of Phila-
delphia.

Strategic Facts:

(a) In Allegheny County the courts of record
consist of the Court of Common Pleas, Orphans’
Court, County Court and Juvenile Court.

(b) Under present law, criminal jury trials are

committed to judges of the Court of Common
Dl

e ek - o
Dleas who sit as judges of Courts of Qyer and

juages of ©
Terminer and Quarter Sessions of the Peace.

(c) The allocation of criminal jury trial work
between Common Pleas judges and County Court
judges is not now possible, because:

(1) The laws fixing the criminal jurisdic-
tion of the County Court fail to provide for
such trials in that court;

(2) The Supreme Court of Pennsylvania has
held that Article V, Section 8, of the Pennsyl-
vania Constitution is not sufficiently broad to
permit the assignment of County Court judges
to hold such criminal courts (Park’s Petition, 329
Pa. 60).

(d) In Philadelphia County, the courts of rec-
ord consist of seven Common Pleas Courts, the
Orphans’ Court and the Municipal Court; the last
of which has jurisdiction of adoption cases, juve-
nile coutt cases and a broader criminal jurisdiction
than is possessed by the Allegheny County Court.

(e) The act creating the Municipal Court of
Philadelphia (1913, July 12, P. L. 711, 17 P. §.



681) confers upon it jurisdiction in all criminal
actions except trial of indictments for arson, burg-
lary, murder, voluntary manslaughter, treason, or
misprision of treason, or for violation or conspir-
acy to violate the election or registration laws or
for embezzlement by any public officer or any of-
fense involving breach of official duties by any
public officer. It is further provided that indict-
ments may be presented against defendants before
the grand jury in accordance with existing laws;
and that trials may be had in existing courts or in
the Municipal Court at the election of the district
attorney, who is charged with the prosecution of
all defendants tried in the Municipal Court.

Recommendations:

(1) That the act creating the County Court in
Allegheny County (1911, May 5, P. L. 198, 17
P. 8. 621) be amended to confer upon that court
the same criminal jurisdiction (exclusive of juve-
nile court cases) now possessed by the Municipal
Court of Philadelphia.

(2) That Article V, Section 8, of the Pennsyl-
vania Constitution be amended to permit the
Court of Common Pleas of Allegheny County to
designate judges of the County Court, as well as
Common Pleas judges, to hold Courts of Oyer and
Terminer and Quarter Sessions of the Peace in
Allegheny County.

3. Child Placement and Adoption

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate child placement and
adoption in the Commonwealth.

Investigation:

Ascertained the number, geographic distribu-
tion, administrative responsibility for and cost of
maintenance of children under care in the Com-
monwealth and investigated the standards and
practices of private and public agencies with re-
spect to adoption placements.

[3]

Strategic Facts:

(a) In 1949, approximately 36,000 children in
Pennsylvania were under institutional care or in
foster homes, and 4,000 were placed in adoptive
homes.

(b) Of the 36,000 in institutions and foster
homes, some 3,800, or about 10%, were handi-
capped and delinquent children; 12,000, or 33%,
were in institutions for dependent and neglected
children; 9,977, or approximately 27%, were
under the care of the county institution districts,
primarily in foster homes; and 10,329, or ap-
proximately 28%, were under the care of private
child-caring agencies, primarily placed in foster
homes.

(c) The public cost of child care in Pennsyl-
vania, in 1949, amounted to some $14,000,000.
Of this total, $12,196,000, or 88%, was borne
by the counties or the county institution districts;
11.4% of the cost was borne by the Common-
wealth, either through state aid to private insti-
tutions and agencies, the operation of state-owned
institutions, or public assistance payments for the
care of certain children removed from their homes
by court order. The total of $14,000,000 does not
include the Commonwealth grants to dependent
children cared for in their own homes, which in
1949 amounted to approximately $31,000,000.

(d) The “Mallery Amendment” of 1949 per-
mits continuation of public assistance payments to
children who are removed from their homes by
court order and placed in foster homes or chil-
dren’s homes maintained by a county institution
district (1949, April 28, P. L. 767).

(¢) Placements of children, including place-
ments for adoption, are made by the county insti-
tution districts, Juvenile Courts, private child-
caring agencies and individuals.

(f) At the present time, adoption placement
is not a Commonwealth responsibility. Under
existing law, the Orphans’ Court (and in Phila-
delphia County, the Municipal Court) has per-
missive power to investigate the parties concerned
in adoption proceedings.

(g) Under existing conditions, the standards



of parties placing children for adoption vary
widely.

(h) The evidence shows that the time involved
in consummation of an adoption placement varies
from a few months to several years, with a child
sometimes passing through numerous foster homes
in the process.

Recommendations:
A. Adoption Placement

(1) That a state-wide Adoption Placement
Setvice be established in the Department of Wel-
fare.

(2) That standards for agencies and institu-
tions placing children for adoption, and for pros-
pective adoptors be established by the Department
of Welfare.

(3) That there be annual licensing, by the De-
partment of Welfare, of private and public agen-
cies meeting the standards prescribed; and the
placing or taking a child for adoption by or from
an unlicensed agency be prohibited; that relatives
but
required to apply to the Department of Welfare
for a preliminary certificate of approval.

(4) That provision be made for appeal from
the decision of the Department of Welfare to the
Juvenile Court.

(5) That a parent or parents be permitted, by
petition to the Juvenile Court, to surrender cus-
tody of a child to the Department of Welfare ot
a licensed agency or institution for purposes of
adoption.

(6) That preference be given by the Depart-
ment of Welfare to prospective adoptors desig-
nated by the patural patent or parents.

be permiited to take a chiid provisionally,

B. Jurisdiction in Adoption Proceedings

That adoption proceedings be placed under the
jurisdiction of the Juvenile Coutt.

C. Assistance Payments to Dependent Children

That the provisions of the “Mallery Amend-
ment” (1949, April 28, P. L. 767), be clarified

[4]

to facilitate continuation of assistance payments
to all children removed from their homes by court
order.

SEPARATE REPORT
TO BE ISSUED

4, Commonwealth-Owned Forests and
Reforestation

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate Commonwealth-owned
forests and reforestation.

Investigation:

Surveyed action taken in the past to restore the
depleted forests of Pennsylvania; consulted with
Department of Forests and Waters on current
plans under 20-year program begun in 1949; re-
viewed legal aspects of differential taxation of
forest land in Pennsylvania and other states; esti-
mated expected returns on forest lands; and com-
piled lists of trees suitable for growth in Pennsyl-
vania,

Strategic Facts:

(a) As the result of its geographical location
and climate, Pennsylvania was originally one of
the most heavily forested areas in the United
States. Timber formed the foundation of the
state’s first industry. Through indiscriminate cut-
ting, waste, careless use and fire, the timber re-
sources of the state were reduced until they
reached an all-time low of 8,000,000 acres in
1915.

(b) At present, Pennsylvania’s forest area com-
prises 15,000,000 acres, which represents about
52% of the land area of the Commonwealth. The
Department of Forests and Waters manages 1,-
730,534 acres of state-owned forest lands and
29,028 acres leased from the federal government
for 99 years.



(c) The reforestation of Pennsylvania is a joint
venture of the Commonwealth, which owns and
manages forest lands, and private individuals
who own forest lands or land suitable for re-
forestation. It is also a long-term venture, since
the growing cycle of timber from seedling to
mature tree ranges from 75 to 100 years.

(d) The profitability of investments in forests
may be estimated on the basis of the long-term
trends of annual costs and the expected revenues
from the sale of timber.

(e) On the average, the private investor’s rate
of return appears to be the same as that of the
Commonwealth.

(f) The General Assembly has sought to en-
courage the private landowner to engage in sound
forestry practices by differential taxation of forest
lands. Seven bills passed by the General Assem-
bly providing for differential treatment of forest
lands have been declared unconstitutional.

(g) Today, Pennsylvania wood consumption
is about 21/ billion board feet per year, of which
less than half is produced in Pennsylvania.

(h) Although the demand for timber is strong,
Pennsylvania producers have access to but limited
current market information. At present, the De-
partment of Forests and Waters issues a monthly
marketing bulletin, and, under the twenty-year
program, plans further activity to facilitate the
marketing of Pennsylvania’s forest products.

Recommendations:
(1) That the long range policy for the admin-

istration of Commonwealth-owned or managed
forest lands be continued and that the appropria-
tion for the acquisition of forest land be limited
s0 as not to encourage an increase in the price of

land.

(2) That the Constitution be amended to per-
mit classification of forest lands for tax purposes.

[

SEE SEPARATE REPORT:
Commonwealth-Owned Forests and Reforestation
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5. Commonwealth Space Requirements

«(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate space requirements for
state government outside of the city of Harrisburg,
rental costs and convenience involved, and the
cost and convenience of alternative arrangements.

Investigation:

Compiled lists of office space leased by the
Commonwealth in central Philadelphia and Pitts-
burgh, together with information on the location,
leasing agency and rental cost per square foot.
Examined previous legislation providing for the
acquisition of state office buildings in Philadel-
phia and Allegheny counties. Considered cost,
convenience and possible gains from relocation in
central state office buildings of agencies now leas-
ing offices.

Strategic Facts:

(a) In central Philadelphia, nineteen agencies
of the Commonwealth maintain a total of forty-
three offices, for which they pay annual rentals
ranging from §.40 to $3.74 per square foot. In
1949-50, the Commonwealth leased a total of
263,111 square feet in central Philadelphia, at an
annual rental of $404,342, an average per square
foot rental of $1.54.

(b) In central Pittsburgh, seventeen agencies
of the Commonwealth maintain a total of twenty-
seven offices, for which they pay annual rentals
ranging from $.60 to $4.06 per square foot. In
1949-50, the Commonwealth leased a total of
122,000 square feet in central Pittsburgh, at an
annual rental of $259,088, an average per square
foot rental of $2.12.

(c) The overwhelming majority of the heads
of the agencies maintaining offices in the above
cities are of the opinion that consolidation of all
Commonwealth operations in one suitable loca-
tion in each city would not impair their operating
efficiency.

SEE SEPARATE REPORT:
Commonwealth Space Requirements in Pittsburgh
and Philadelphia.



6. Fishways

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate fishways and similar
devices which may be used in the waters of the
Commonwealth, and the fish population in such
waters,

Investigation:

Studied the progress of the development of fish-
ways in the Atlantic Coast region; considered
alternate proposals to facilitate the migration of
fish which might be employed pending the devel-
opment of practical fishway designs; conferred
with the U. S. Department of Interior Fish and
Wildlife Service concerning the problem; evalu-
ated the feasibility of a code, at this time, regu-
lating aquatic life.

Strategic Facts:

(a) The Joint State Government Commission,
in January, 1949, reported to the General As-
sembly that as regards shad fishways, it was im-
portant to ascertain, among other factors, rates
of water flow, ranges of water temperature and
degree of water purity necessary to encourage mi-
.gration of fish, and also the biological and hy-
draulic conditions suitable to the migration of fish
through artificial barriers; that only if and when
such factors are known will it be possible to design
effective devices for the passage of fish over exist-
ing dams; that the problem was common to all
states along the Atlantic seaboard whose rivers
receive migratory fish; that, hence, the expense of
such inquiry should be borne by the Federal gov-
ernment.

(b) The 81st Congress enacted H. R. 2740 as
Public Law 249 (Chapter 478—1st Session),
which provides, inter alia, as follows:

“SEC. 2. The Secretary of the Interior is hereby
authorized to undertake, through the Fish and Wild-
life Service, a comprehensive and continuing study of

[6]

the shad of the Atlantic Coast for the purpose of
recommending to the Atlantic Coast States, through
the Atlantic States Marine Fisheries Commission,
measures to be taken to arrest decline, increase the
abundance, and promote the wisest utilization of such
shad resources at a cost of not to exceed $75,000 per
annum for a six-year period. For the purposes of this
section, any agency of the United States, or any corpo-
ration wholly owned by the United States, is author-
ized to transfer, without exchange of funds, any boats
or equipment excess to its needs required by the Fish
and Wildlife Service for the studies authorized herein.

® ow %

“SEC. 4. There is authorized to be appropriated
from time to time, out of any moneys in the Treasury
not otherwise appropriated, such sums as may be
necessary to carry out the purposes and objectives of
this Act.

“Approved August 18, 1949.”

(c) The United States Department of Interior
Fish and Wildlife Setvice in 1950 utilized the
funds provided by Public Law 249 for studying
shad in the Hudson River; in 1951 the studies will
center upon shad runs in the Connecticut River
and in 1952 the funds will be employed for studies
of shad in the Chesapeake Bay region, including
the Susquehanna River basin.

(d) Power dam installations at Holyoke, Mas-
sachusetts, in the Connecticut River, include a
shad fishway, the effectiveness of which is not yet
known.

(e) The United States Department of Interior
Fish and Wildlife Service advises that transpor-
tation of shad during the spawning migration
from waters below the power dams to the waters
above, is practical; the Service may be in a posi-
tion to furnish suitable trucks for such purpose,
upon payment of the cost of operation; the
Service welcomes an opportunity to participate in
the experiment of trucking shad, to the extent of
providing personnel for required tagging of 1,800
fish, follow-up study of the upstream migration
and the return of adult shad and fingerlings;
such services can be had prior to the planned in-
tensive study for the Susquehanna River area.



(f) At this time, the Commission deems it in-
advisable to submit a comprehensive code cover-
ing aquatic life in the waters of the Common-
wealth.

Recommendations:

(1) That an appropriation be provided to fi-
nance in part the experiment of trucking shad
from the waters below the Conowingo Dam on
the Susquehanna River to the waters above each of
the three power dams on the river during the
migratory season of 1951.

(2) That the United States Department of
Interior Fish and Wildlife Service be invited to
participate in this project.

(3) That the Joint State Government Commis-
sion be directed to continue the study of fish in
the Commonwealth so that a report may be made
to the General Assembly of 1953 concerning the
progress in the development of fishways, the re-
sult of trucking migratory fish from waters below
the power dams to Pennsylvania watets above,
and other matters of interest to Pennsylvania
sportsmen.

7. Highway Costs

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

Study and investigate costs of construction and
maintenance of public highways as related to ve-
hicles used thereon.

Strategic Facts:

On the day following the adoption of the reso-
lution directing this study, the Senate concurred in
the House amendments to Senate Bill No. 716,
which was approved by the Governor on May 23,
1949, and became Act No. 537. Act No. 537
establishes a “Highway Planning Commission,”
with an appropriation of $250,000, whose duty
it shall be “to ascertain, gather, study and
analyze all pertinent facts, material and data
deemed pertinent to and necessary for the Com-
monwealth, including but not limited to the classi-

[71

fication of highways, roads and streets in the state,
the construction, reconstruction, improvement and
maintenance of the highways, roads, streets and
bridges, the ways and means of financing such
long-range highway program, and the nature and
character of the administration needed to carry
such program into effect.”

The assignment to the Highway Planning Com-
mission, being by Act of Assembly of later date,
supersedes the directive of the Concurrent Reso-
lution.

8. Occupational Hazards to State Em-
ployes

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate occupational hazards
to state employes in the performance of their
official duties.

Investigation:

Studied the five-year injuty experience of all
state occupations on the basis of the records of the
State Workmen’s Insurance Fund. Ascertained
from the departments and agencies of the Com-
monwealth hours worked by state employes en-
gaged in different occupations. Compared injury
experiences and hours worked and calculated
severity rates, frequency rates and severity aver-
ages for all state occupations. Tested significance
of rates.

Strategic Facts:

(2) The employes of the Commonwealth re-
ceive wages or salaries, are entitled to paid vaca-
tion periods and sick leave with pay, and in addi-
tion, are covered by workmen’s compensation in-
surance and are eligible for superannuation and
disability retirement allowances.

(b) The financing of workmen’s compensation
benefits is the exclusive responsibility of the Com-
monwealth (Commonwealth allocations to the
State Workmen’s Insurance Fund for the calendar
year 1949 amounted to $533,793.07); payments



to the State Employes’ Retitement Fund are the
joint responsibility of the Commonwealth and the
employe (Commonwealth contributions $6,449,-
858, employes’ contribution $12,620,060 for the
biennium 1947-49).

(c) The compensation of state employes may
be modified by changes in:

a. Wage and salary scales;
b. Workmen’'s compensation benefits;
c. Retirement and disability allowances.

(d) The General Assembly of 1949 had before
it five bills designed to liberalize the retirement
allowances respectively of fish wardens, game pro-
tectors, institutional employes, Liquor Control
Board enforcement officers and mine inspectors.
Three of these bills—H. B. No. 200, H. B. No.
260 and H. B. 1166—passed both houses but were
vetoed by the Governor on the ground that it had
not been established that these employes are sub-
jected to extraordinary hazards in the performance
of their official duties.

(e) The hazards associated with the occupa-
tions enumerated in the Governor’s veto messages,
measured in terms of severity rates (total days
lost from work by virtue of disabling injuries per
1,000 employe hours worked) are less than the
average hazards associated with all state occupa-
tions.

SEE SEPARATE REPORT:
Occupational Hazards to State Employes

9. Partial Unemployment Compensa-~
tion Benefits

(House Concurrent Resolution Serial No. 87, adopted
April 28, 1949; agreed to April 28, 1949.)
Legislative Mandate:

To make a study of the problem of partial un-
employment, both seasonally and during contin-
ued periods of unemployment resulting from a

[8]

general slackening of economic activity, and the
benefits payable by reason of partial unemploy-
ment.

Investigation:

Examined unemployment compensation stat-
utes of the forty-eight states. Made intensive
study of partial benefits payable under different
employment conditions in sixteen states, includ-
ing Pennsylvania, and analyzed the distribution of
petsons eligible for benefits in Pennsylvania by
high quarterly earnings during the base year.
Conferred with state-wide organizations represent-
ing both employers and organized labor.

Strategic Facts:

(a) The forty-eight states of the union have
unemployment compensation laws. The Pennsyl-
vania unemployment compensation system was
established in 1936. The Pennsylvania system at
the time of its establishment provided for benefit
payments only if a worker was fully unemployed;
in 1945, the statute was amended to provide for
benefit payments to partially unemployed persons.

(b) It is the purpose of all unemployment com-
pensation systems to make available to a fully or
partially unemployed, covered worker some statu-
torily-determined fraction of the income which he
would have earned in the covered employment
had he been fully employed.

(c) To accomplish the objective indicated
under (b), above, two systems are in use—the
so-called “wage loss” type of program and the
“day base” plan.

(d) The “wage loss” system is used by forty-
seven states including Pennsylvania; the “day
base™ plan is used only in the State of New York.
It is possible to incorporate, within the concepts
of either system, a feature providing for supple-
mental allowances for dependents, and some states
have incorporated such a feature.

(¢) In Pennsylvania, a covered employe is com-
pensated for total or partial unemployment as fol-
lows: The statute establishes a minimum weekly
benefit of $8, to which a wage earner is entitled



if his high quarterly earnings during his base year
(the five quarters preceding the date of applica-
tion for benefits) were $60 to $212. The benefit
payment increases by $1 for every $25 of high-
quarterly base year earnings, until it reaches a
maximum of $25 at a high-quarterly earning of
$613. In order to be eligible for benefits for
either full or partial unemployment, a covered
worker must have received remuneration during
his base year in an amount not less than thirty
times his weekly benefit rate. The maximum
benefit payments for any one benefit year are
twenty-four times the full weekly benefit rate to
which he is entitled.

In the case of a fully unemployed person whose
eligibility has been established, the full benefit
rate is payable. In the case of a partially unem-
ployed person, an incentive deduction of $3 is
made from his weekly earnings, and the balance of
his earnings is deducted from his full benefit rate.
Thus, in order to be eligible for benefits for partial
unemployment, a worker must earn less than his
full weekly benefit amount.

(f) Under the “day base” plan (used in New
York), benefit rates are computed in basically the
same manner as those under the “wage loss” plan
(used in Pennsylvania). However, the payments
are computed in a different manner. For pur-
poses of computing the payments, the day base
plan recognizes a seven-day week. Provided a
worker earns less than $24 from his employment
during the week, the fourth and succeeding days
of unemployment in that week are designated as
“effective days.” Four effective days are consid-
ered as a week of full unemployment, and the full
benefit amount is paid to any covered person who
has accumulated four effective days.

(g) Examination of the two plans, described
under (e) and (f), above, shows that in both
systems amounts paid for partial unemployment
depend upon amounts paid for full unemploy-
ment.

(h) The day base system, in use only in the
State of New York, has recently been evaluated
by a legislative committee at the direction of the

New York General Assembly. This committee
has recommended abandonment of the day base
plan.

(1) Generally speaking, evidence shows that
the wage loss system provides more generous bene-

fits for covered employes in the lower eatning
brackets.

[ SEPARATE REPORT]
TO BE ISSUED

10. Public Assistance

(Senate Resolution No. 40, adopted APriI 19, 1949;
House Concurrent Resolution No. 74, April 26, 1949,
agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate the administration and
financing of public assistance in the Common-
wealth.

Investigation:

Examined public assistance administration and
financing methods in the forty-eight states; estab-
lished relationship of general assistance expendi-
tures and degree of local financing; developed
methods of compensation for variations in public
assistance expenditures among counties. Exam-
ined application of eligibility standards and perti-
nent departmental records; examined educational
training and experience of public assistance per-
sonnel. Examined characteristics of general assist-
ance recipients on the basis of a representative
and adequate random sample; related public as-
sistance payments to prevailing wages. Surveyed
Pennsylvania’s blind pensions in the light of re-
cent federal enactments.

Strategic Facts and Recommendations:

Strategic facts, pertinent data and recommenda-
tions are set forth at length in separate report
to be issued.

SEPARATE REPORT
TO BE ISSUED

{9}



11. Public School Attendance Areas

(House Resolution No. 74, April 26, 1949; agreed to
April 27, 1949.)

Legislative Mandate:

To study and investigate efficient public school
attendance areas within the Commonwealth.

Investigation:

Studied methods used in the forty-eight states
for the purpose of increasing the size of public
school attendance areas and school districts, and
the history of public school atendance areas in
Pennsylvania. Established the relationship be-
tween numbers of pupils and per pupil total cur-
rent expense costs, per pupil instruction costs and
per pupil current expense costs other than instruc-
tion costs. Established the relationship between
per pupil costs of interdistrict transportation and
the number of miles pupils are transported and
the relationship between per pupil cost of inter-
district transportation and the number of pupils
transported.

Strategic Facts:

(a) In the opinion of educators, it is desirable
to enlarge many school attendance areas (the
geographic area served by a single school) in
order to make available diversified curricula at a
reasonable cost to the taxpayer.

(b) Four methods are currently employed with
a view to enlarging areas:

(1) Mandatory consolidation.

(2) Voluntary consolidation without state
financial assistance.

(3) Voluntary consolidation with state fi-
nancial assistance.

(4) Voluntary consolidation of school opet-
ations.

(c) The Pennsylvania system of voluntary con-
solidation of operations provides advantages for
pupils without sacrificing local control.

[10}

Prior to Act of 1945, May 29, P. L. 1112, Penn-
sylvania laws tended to discourage the enlarging
of attendance areas and the formation of joint
schools. However, the 1945 school subsidy sys-
tem has proved conducive to the establishment of
economical school attendance areas and to the
equalization of educational opportunities.

(d) Data from a group of Pennsylvania 3rd
and 4th class school districts with average capacity
to support public education show that, as the num-
ber of pupils (average daily membership) in-
creases, the total current expense costs, the instruc-
tion costs, and the total of all current expense
costs other than instruction costs (on a per pupil
basis) tend to decrease. The per pupil costs which
are typically related to given numbers of high
school pupils in school districts maintaining four-
year high schools decrease from $244 for a school
whose average daily membership is 50 pupils to
$163 for a school of 300 pupils. Similarly, the
per pupil costs in school districts maintaining six-
year high schools decrease from $209 for only 100
pupils to $156 for 700 pupils. Tn school districts
maintaining eight-year elementary schools, the per
pupil costs decrease from $124 for 50 pupils to
$93 for 350 pupils.

(e) Data from a group of 3rd and 4th class
school districts show that, as the number of pu-
pils transported increases, the per pupil cost of
transportation decreases, and that, as the number
of miles pupils are transported increases, the per
pupil per mile cost of transportation decreases.

SEE SEPARATE REPORT: ]
Public School Attendance Areas

12. Retirement Costs

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)
Legislative Mandate:

To study and investigate the cost of retirement
systems to the Commonwealth and its political
subdivisions.



Investigation:

Examined the elements of the State Employes’
Retirement System and projected the cost of the
system to the State on the assumptions: (a) that
the elements as now provided by law would re-
main constant; (b) that the elements would be
varied as indicated by proposals heretofore sub-
mitted to the General Assembly.

As regards the Public School Employes’ Retire-
ment System the General Assembly, in 1949, made
extensive changes, including the fraction on the
basis of which the State allowance is computed,
and as yet no actuarial valuation reflecting the
changes is available. Hence, no cost projections
are feasible.

Strategic Facts:

Pertinent data are set forth at length in separate
report to be issued.

[ SEPARATE REPORT
TO BE ISSUED

13. Tax Exempt Liquid Fuels

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and investigate the taxation and ex-
emption of liquid fuels utilized for nonhighway
purposes, methods of exempting, taxing and re-
bating, and distributing any such taxes.

Investigation:

Surveyed legal provisions for taxation, exemp-
tion and refunding of taxes on liquid fuels in
twenty-one states. Studied the extent of exemp-
tions and refunds of liquid fuels taxes and the
estimated private and commercial nonhighway use
of liquid fuels in the selected states. Determined
effect of the 1949 act which provided for the re-
funding of one-half of the tax on gasoline used
for nonhighway agricultural purposes.

[11]

Strategic Facts:

(a) Pennsylvania has levied a tax on liquid
fuels since 1921. At the present time the tax rate
is $.05 per gallon, of which $.03 is levied on a
permanent basis and $.02 under authorization
which expires May 31, 1951.

(b) The General Assembly of 1949 made pro-
vision (1949, May 26, P. L. 1880) for the refund-
ing of one-half of the amount of liquid fuels taxes
paid on fuels used for nonhighway agricultural
purposes and for the payment of a quarterly filing
fee of $1.50, such filing fee to be deducted from
the claim. The quarterly filing fee of $1.50, in
effect, makes it impossible for a farm operator to
get a refund on the first sixty gallons of liquid
fuels used in any one quarter for nonhighway
agricultural purposes. )

(c) For the year beginning July 1, 1949, and
ending June 30, 1950, total dollar refunds
amounted to $219,034.08. Farm operators filing
claims, by quatters, ranged from 1.4% to 2.9%
of the total number of farm operators in Penn-
sylvania.

[ SEPARATE REPORT ]
TO BE ISSUED

B. CODIFICATIONS AND REVISIONS

1. Administrative Code

{House Concutrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and revise The Administrative Code
of 1929 and related statutes.

Investigation.:

Reviewed The Administrative Code of 1929
and a compilation of amendments to the Code
made since 1929, including the amendments of
1949; the organization of administrative depart-



ments, boards and commissions showing method
of creation and legislation governing their oper-
ation; and legislation relating to boards and com-
missions which might be covered by general pro-
visions of The Administrative Code.

Strategic Facts:

Revision of The Administrative Code at this
time does not seem expedient because:

(a) Such a revision, to be successful, should be
made in collaboration with the Governor during
his first biennium.

(b) The Joint State Government Commission
has under consideration numerous amendments to
The Administrative Code.

(c) In light of the present national emergency,
suspension of certain provisions of the code may
be necessary.

2. Decedents’ Estates Laws

(House Concurrent Resolution No. 74, April 26,
1949 ; agreed to Aprii 27, 1949.)

Legislative Mandate:

To study and revise the Orphans’ Court Act,
Orphans’ Court Partition Act, Register of Wills
Act, and Revised Price Act, with their supplements
and related statutes.

Investigation:

Studied existing laws on the subject; prepared,
with the guidance of the Advisory Committee on
Decedents” Estates Laws, a proposed draft of an
orphans’ court act, a register of wills act, an in-
competents’ estates act and amendments to the
Fiduciaries Act and the Fiduciaries Investment
Act.

Strategic Facts:

Heretofore the Joint State Government Com-
mission, as directed by Senate Resolution Serial
No. 46 of the 1945 Session of the General Assem-
bly, submitted drafts of an intestate act, a wills

act, an estates act and a principal and income act,
all of which were enacted in 1947. These, with
comments, are contained in the Commission’s
report, “Decedents’ Estates Laws of 1947.” And,
as directed by Senate Resolution Serial No. 34 of
the 1947 Session of the General Assembly, the
Joint State Government Commission submitted
drafts of a fiduciaries act and a fiduciaries invest-
ment act, both of which were enacted in 1949.
These, with comments, are contained in the Com-
mission’s report, “Decedents’ Estates Laws of
1949.”

The proposed acts and amendments supplement
these decedents’ estates laws enacted in 1947 and
1949.

Recommendations:

That the proposed orphans’ court act, register
of wills act, incompetents’ estates act and the pro-
posed amendments to other decedents’ estates
laws, as finally prepared, be enacted.

SEE SEPARATE REPORTS:
Proposed Orphans’ Court Act of 1951,
May 10, 1950
Proposed Register of Wills Act of 1951,
July 10, 1950
Proposed Incompetents’ Estates Act of 1951,
November, 1950

3. Insurance Laws

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and revise the laws relating to insur-
ance.

Investigation:

(a) The Joint State Government Commission,
on August 10, 1949, requested the Insurance Com-
missioner to prepare and submit a preliminary
draft of a proposed insurance code for review by
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the Commission and possible submission to the
General Assembly in 1951, together with:

(1) A table showing the sections of the
existing law and comparable sections of the
proposed code.

(2) A statement listing provisions of exist-
ing law, the deletion of which is proposed be-
cause they are held to be obsolete.

(3) A list of sections, revision of which is
proposed to conform to court decisions.

(4) Proposed changes in existing law, to-
gether with a statement as to the purposes
which are to be accomplished by the change.

(b) On April 19, 1950, the Insurance Com-
missioner informed the Joint State Government
Commission that the Insurance Department was
proceeding with the work of codification and had
enlisted the aid of an Advisory Committee.

(c) On November 16, 1950, the Insurance
Commissioner reported that on May 25, 1950, a
meeting, called by the commissioner, was held at
Harrisburg, attended by approximately 150 rep-
resentatives of interested parties; that it was the
consensus of the meeting that a complete revision
and codification of the insurance laws is a matter
for long-range study, and that it was not practical
to attempt to present such an extensive code to
the General Assembly at the 1951 Session.

Strategic Facts:

The Insurance Commissioner is proceeding with
the codification project as requested by the Joint
State Government Commission.

Recommendation:

That a long-range study for the revision and
codification of the insurance laws be continued
so that the Insurance Commissioner may complete
the preparation of the material requested by the
Joint State Government Commission.

4, Landlord and Tenant Laws

(House Concurrent Resolution No. 6, January 25,
1949; agreed to January 26, 1949. House Concurrent
Resolution No. 74, April 26, 1949; agreed to April 27,
1949.)

Legislative Mandate:

To study and revise the laws relating to land-
lord and tenant, eviction proceedings, rent con-
trol and kindred statutes.

Investigation:
Compiled and studied the law of landlord and

tenant as contained in the statutes and court deci-
sions, together with bills on the subject heretofore
presented to the General Assembly; reviewed the
proposals contained in the Report of the Commit-
tee on Civil Law of the Pennsylvania Bar Asso-
ciation; prepared a proposed draft of a landlord
and tenant act, and reviewed and considered sug-
gestions and recommendations submitted by inter-
ested persons.

Strategic Facts:

(a) The law of landlord and tenant in Penn-
sylvania is based upon numerous separate statutes
enacted between 1772 and 1900 which contain
obsolete terminology and overlapping and incon-
sistent provisions.

(b) The practice in this field is largely regu-
lated by case law interpreting the above statutes
and supplying decisional law in the absence of
statutory provisions.

(c) There is a need for codification of the
existing law of landlord and tenant.

Recommendations:

That the proposed landlord and tenant act,
as finally prepared, be enacted.

SEE SEPARATE REPORT:

Proposed Landlord and Tenant Act of 1951,
September, 1950
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5. Mental Health Laws

(House Concurrent Resolution No. 74, April 26,
1949; agreed to April 27, 1949.)

Legislative Mandate:

To study and revise laws relating to mental
health.

Investigation:

Compiled and studied the law relating to men-
tal health contained in the statutes and court deci-
sions; held a public hearing on April 19, 1950,
to afford organizations and individuals an oppot-
tunity to be heard; prepared a proposed draft
of a mental health act; and reviewed and con-
sidered suggestions and recommendations sub-
mitted.

Strategic Facts:

(2) The law relating to mental health is chiefly
stated in the Mental Health Act of 1923 (P. L.
998). While adequate, this act has many times
been amended and does not embody many provi-
sions of earlier statutes dating back over a hun-
dred years.

(b) There is need for codification of the men-
tal health laws to eliminate obsolete matter and
terminology, remove duplications, clarify ambigui-
ties, present the subject matter in logical order and
bring all of the statutory provisions into one con-
sistent statute.

Recommendation:

That the proposed mental health act, as finally
prepared, be enacted.

Proposed Mental Health Act of 1951, August, 195

[SEE SEPARATE REPORT: ]
0
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PART II
STUDIES DIRECTED BY SENATE RESOLUTIONS

Eight of the thirty-one studies and investiga-
tions of the Commission were directed by Senate
Resolutions. Four of these directives concern fac-
tual studies and analyses and the remaining four
deal with codifications and revisions.

A. FACTUAL STUDIES AND ANALYSES

1. Historical Sites
(Senate Resolution No. 49, adopted April 27, 1949.)

Legislative Mandate:

To make a study of appropriate legislation to
assure the safety and preservation of the historical
buildings, sites and remains as listed in the Cat-
alog of Historical Buildings, Sites and Remains
reported by the Commission to the General As-
sembly, and to report the result of this study with
definite recommendations for legislation at the
next regular session of the General Assembly; and
to continue the survey and revise the Catalog of
Historical Buildings, Sites and Remains.

Investigation:

Reviewed the Catalog of Historical Buildings,
Sites and Remains in Pennsylvania above referred
to. Examined legislative proposals relating to
preservation of property of historical significance.
Conferred with Judge Edwin O. Lewis, chairman
of the Committee of Advisors to the Joint State
Government Commission Historical Subcommit-
tee (biennium 1947-1949), and with the Attorney
General and the Legislative Reference Bureau
concerning appropriate legislation. Conferred
with Pennsylvania Historical and Museum Com-
mission relative to the continued compilation of
historical buildings, sites and archaeological re-
mains. '
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Strategic Facts:

(a) At present legislation is not adequate to
protect historical sites and structures in the Com-
monwealth.

(b) The Joint State Government Commission
recommended to the 1949 Session of the General
Assembly that legislation be passed to prohibit the
destruction or sale, without approval, of any of
the buildings or sites designated in the Catalog of
Historical Buildings, Sites and Remains in Penn-
sylvania as being of prime historical importance.

Recommendations:

That legislation be enacted to safeguard prop-
erty in the Commonwealth which has historic im-
portance and significance and that such legisla-
tion:

(1) Define sites, buildings and structures in
the Commonwealth which are of significant his-
toric importance, and the preservation of which is
of prime concern to the Commonwealth.

(2) List the specific properties marked by stars
in the Catalog of Historical Buildings, Sites and
Remains in Pennsylvania, submitted by Joint State
Government Commission to the General Assem-
bly, March, 1949, as being of such significance.

(3) Declare all such property to be affected
with the public interest because of its patriotic,
inspirational and educational value.

(4) Prohibit the destruction, defacing or alter-
ation of such property except with the approval of
the Pennsylvania Historical and Museum Commis-
sion; provide a penalty for failure to comply and
provide a right of appeal to the courts from the
action of the commission.

(5) Provide for injunction proceedings to re-
strain the destruction, defacing or alteration of
such property.



(6) Provide for damages to the owner of pri-
vate property suffered by reasons of any such re-
straint upon the use of the property.

(7) Provide procedure by which the owner of
property may apply to the Pennsylvania Historical
and Museum Commission for a determination as
to whether or not specific property comes within
the purview of the act.

(8) Provide the right of eminent domain to
permit the Commonwealth to acquire property
within the scope of the definition.

2. Medical Care and General Welfare
(Senate Resolution No. 35, adopted April 11, 1949.)

Legislative Mandate:

That the Joint State Government Commission
be empowered to employ all its resources, plus
whatever scientific, expert or administrative advice
and testimony it can arrange to receive to fully
determine the solution of the problem of medical
care and general welfare.

Much of the information was compiled in col-
laboration with the United States Public Health
Service, during the biennium 1947-1949. See
Findings and Recommendations of the Committee
on Post-High School Education, November, 1948.

3. Smoke Control
(Senate Resolution No. 43, adopted April 22, 1949.)

Legislative Mandate:

Through a subcommittee, to make a thorough
and exhaustive study of the smoke and soot nui-
sance problem existing in the Commonwealth and
of various smoke and soot control methods and
devices and their relative costs; and prepare model
smoke control plans suitable for use by the vari-
ous political subdivisions of the Commonwealth.

Investigation:

Investigated the causes of smoke and soot and
the methods and devices for preventing the nui-

sance. Studied enforcement methods and legis-
lative and ordinance restrictions of Pennsylvania
and other comparable industrial areas. Consulted
with smoke control units in other states and in
Pennsylvania and with the Bureau of Industrial
Hygiene, and held a public hearing on February
20, 1950.

Strategic Facts:

(a) Smoke is defined as the products of com-
bustion diffused in air. The products of combus-
tion are both visible and invisible. The visible
components are soot (carbon particles and tarry
materials) and fly ash (noncombustible particles).
The invisible products are compounds of sulphur
and oxygen, carbon and oxygen, carbon and hydro-
gen, and sulphur and hydrogen. The most objec-
tionable invisible combustion products are the
compounds of sulphur and oxygen, since they
combine with moisture to produce acids which act
destructively on metal, paint, stone, and animal
and vegetable fibers.

(b) Because of the important part that coal
has. played in Pennsylvania’s industrial develop-
ment, smoke has come to be regarded by many as
a symbol of prosperity. It should be regarded as
a symbol of waste, since it is the result of incom-
plete burning of fuel. As the Mellon Institute of
Industrial Research, in a published report, ob-
served: . combustion with heavy smoke
always indicates loss.”

(c) Damage to real property, damage to per-
sonal property and increased operating expenses
occasioned by the need for additional illumination
are costs imposed upon the citizens of a commu-
nity by the visible and invisible products of com-
bustion. The estimated measurable costs of smoke
to each individual sometimes approximate $30 a
year.

(d) In Pennsylvania, enabling legislation per-
mits second class counties, cities, boroughs and
first class townships to abate smoke. However,
due to air currents, localized control of smoke is
generally ineffective.

[16]



(e) The effectiveness of a smoke control pro-
gram depends upon:

(1) The establishment of one smoke abate-
ment unit for all communities within a given
smoke-affected area.

(2) The statutory ability of the communi-
ties to join together for the purpose of estab-
lishing a control unit.

(3) The establishment of standards to fit
the needs of the communities concerned.

(4) The maintenance of a balance between
direct costs to the citizens of the area, the equip-
ment costs of producers and the savings accru-
ing to the community at large.

(5) The availability of information from
other communities.

Recommendations:

(1) That the area for the control of smoke
shall not be smaller than one county.

(2) That counties be permitted and encour-
aged to cooperate in the establishment and oper-
ation of a joint unit for smoke control, and estab-
lish standards of emission at least equivalent to
those prescribed by the American Society of Me-
chanical Engineers.

(3) That in local control units, there be estab-
lished a three-member board with hearing and
advisory powers.

(4) That the Commonwealth provide finan-
cial assistance to the counties which maintain
Commonwealth approved control units, for the
purpose of payment of salaries of technical per-
sonnel; and that the appointment of such per-
sonnel be subject to the approval of the Secretary
of Health of the Commonwealth.

(5) That a State Office of Smoke Control for
the establishment of standards and the clearing
of information be established in the Department
of Health.

[ SEE SEPARATE REPORT: Smoke Conirol ]

4. Warehouse Facilities
(Senate Resolution No. 67, adopted April 28, 1949.)

Legislative Mandate:

To (1) make a survey of available warehouse
facilities suitable for use by the Pennsylvania
Liquor Control Board and the rental terms there-
of; (2) make an investigation of the reasonable-
ness of the rentals previously and currently being
charged; (3) determine whether the present ware-
house facilities are properly located for efficient
and economical distribution and (4) determine
the feasibility of having the Pennsylvania Liquor
Control Board either purchase or construct and
operate its own warehouses and the savings which
might result therefrom to the Commonwealth.

Investigation:

Investigated present warehouse facilities, pres-
ent charges and alternative arrangements as above
directed.

Strategic Facts:

(a) The Pennsylvania Liquor Conttol Board
does not own or operate warehousing facilities,
but contracts with commercial warehousing firms
for storage space and labor. Charges for space
are based upon a per-case storage fee, while labor
charges are based upon a per-case handling rate.

(b) The locations of warehouses, liquor stor-
age fees and handling charges for the calendar
year 1949 are shown below:

Location of Storage Handling
Warebouses Fees  Charges
Philadelphia ............... $311,2535 $238,409
Pisburoh: o« san o oo s v v s 228,339 169,672
Scranton cv..iuiiinana., 107,614 59,721
BYIE s won 5 vws & i 5 e 5 o 45,494 23,239
Harrisburg ......cevvvun.n, 17,314 6,251

RS ) o e e £ D G $710,014 $497,292

Grand  Total—Storage and Handling —
- $1,207,306
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(c) In order to compare the present arrange-
ment with possible alternative arrangements, such
as the renting by the Commonwealth of storage
space with the handling provided by Common-
wealth employes, it is necessary to convert per-
case storage fees into equivalent square-foot rent-
als and to compare wage rates in conjunction with
efficiency of labor.

No reliable measures of labor efficiency exist.
However, as regards hourly rates for labor in
1949, the weighted average for such labor at the
five warehousing locations utilized by the Com-
monwealth was $1.27 per hour. This compares
with hourly rates ranging from $.85 to $.95 for
Commonwealth Service 42, Grade 11—Manual
Labor.

As regards storage fees in 1949, the case-basis
storage cost can be converted into a square-foot
storage cost by dividing the space required (square
feet) for the greatest number of cases in storage
at any one location at any one time during a year
into the total storage cost at that location for that
year. If this calculation is petformed for all five
locations, it appears that, on a square-foot basis,
annual liquor storage costs to the Commonwealth
range from $.88 to $1.24 per square foot. The
average for all locations is $1.00. In this con-
nection, it may be observed that the rental paid
for liquor store premises in the cities in which
liquor is also stored ranges from $.66 to $.96 per
square foot; the average rental per square foot for
liquor stores in these cities amounted to $.86.

B. CODIFICATIONS AND REVISIONS

1. Administrative Agencies
(Senate Resolution No. 54, adopted April 28, 1949.)

Legislative Mandate:

To investigate, study and consider the manner
in which administrative agencies have used and
are using the legislative and rule-making power
delegated to them by the legislature for the put-
pose of cartying out the laws of this Common-
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wealth with particular emphasis on the abuse of
such power and whether affected parties in inter-
est are being deprived of their rights.

Investigation:

Redrafted House Bill No. 879, Printer's No.
821 (1949) to meet the objections contained in
the Governor’s Veto Message No. 50.

Recommendation:
That the bill as redrafted be enacted.

2. Amphibian and Aquatic Life
(Senate Resolution No. 48, adopted April 27, 1949.)

Legislative Mandate:

To review, investigate, study and consider all of
the laws relating to fish, frogs, terrapin, animals
of aquatic habits, amphibian and other aquatic life
in the watets of this Commonwealth, the laws pro-
viding for control of the same, the laws regulating
the acquisition and improvement of lands and
waters for the protection of animals of aquatic
habits, to restate and codify all such laws.

See FISHWAYS, page 6.

3. Criminal Procedure
(Senate Resolution No. 66, adopted April 28, 1949.)

Legislative Mandate:

To continue the survey, investigation and con-
sideration of all the laws of the Commonwealth
relating to criminal procedure and to completely
revise and restate such laws into codified form.

Recommendation:

That revision and codification of the laws of
criminal procedure be deferred pending consider-
ation by the General Assembly of the proposed
crimes act of 1951, in order that procedural pro-
visions may be made to conform to the substantive
law.



4. Liquor Laws
(Senate Resolution No. 41, adopted April 20, 1949.)

Legislative Mandate:

To review, investigate, study and consider all
of the laws relating to liquor and to teport find-
ings and conclusions to the next regular session
of the General Assembly with proposed legisla-
tion embodying a codification of such laws of the
Commonwealth; to appoint a subcommittee to
conduct such review, investigation, study and con-
sideration of the laws relating to liquor, and to
prepare a codification thereof.

Investigation:

Reviewed the liquor laws of the Commonwealth
and legislative proposals heretofore submitted to
the General Assembly; prepared a proposed codi-
fication of the law, together with a reference
table relating the sections thereof to correspond-
ing provisions of existing law. Held a public
hearing on May 25, 1950, to afford all interested
parties an opportunity to be heard.

[19]

Strategic Facts:

(a) The liquor laws of the Commonwealth are
contained in numerous separate acts which have
been amended frequently. The last proposal for
a code was submitted to the General Assembly in
1947 as House Bill No. 1170, and thereafter in
1947 and in 1949 amendments were made to exist-
ing law.

(b) The parties appearing at the public heat-
ing presented suggestions and recommendations
which are on file in the office of the Commission
for the use of the General Assembly upon request.

Recommendation.:

That there be enacted a codification of the
liquor laws of the Commonwealth in the form
contained in the original House Bill No. 1170
(1947) with the incorporation therein of 1947
and 1949 amendments and such changes as are
required to conform the draft to existing law in
a number of particulars and to achieve uniformity.






PART III

STUDIES INITIATED BY THE JOINT STATE GOVERNMENT
COMMISSION

Pursuant to the authority vested in the Com-
mission by the Act of 1937, July 1, P. L. 2460, as
amended 1939, June 26, P. L. 1084, the Commis-
sion undertook inquiries into five additional sub-
jects which it deemed “useful to the General As-
sembly.” Three of these concern factual studies
and analyses, and the remaining two deal with
codifications and revisions.

A. FACTUAL STUDIES AND ANALYSES

1. Reapportionment

Investigation:

(a) Compiled constitutional and statutory pro-
visions relating to congressional, legislative and
senatorial reapportionment.

(b) On the basis of final population figures for
1920, 1930 and 1940, calculated:

(1) Representative entitlements by district
and by county.

(2) Senatorial entitlements of counties and
population of senatorial districts.

(c) Obtained partial preliminary official popu-
lation figures for 1950, and on the basis of these
preliminary figures, calculated:

(1) Preliminary representative entitlements
for all counties and for the districts for which
preliminary population data are available.

(2) Preliminary senatorial entitlements of
counties and population of the senatorial dis-
tricts for which preliminary population data are
available.

As regards the completion of (c), (1) and (2),
above, it should be noted that the U. S. Bureau
of the Census advised the Commission that
preliminary population data necessary to complete
representative and senatorial entitlement estimates
were not available as of January 1, 1951,

As regards congressional reapportionment, it
may be noted that the preliminary population fig-
ures for Allegheny County boroughs and town-
ships were not available as of January 1, 1951.

In connection with all the calculations based
upon 1950 data and indicated above as partially
completed, it should be noted that they are pre-
liminary only, by virtue of the fact that the final
population figures are not yet available. The Com-
mission has been advised that the final population
figures for the civil subdivisions will not become
available until May or June of 1951.

2. Sex Offenders

Investigation:

Gathered relevant data on sex crimes and on
the laws and statutes affecting this type of offender
in Pennsylvania and other states.

Strategic Facts:

(a) A survey discloses more than a dozen states
which have recently experimented with new legis-
lation aimed at the sex offender. In 1950, the
State of New Jersey published a comprehensive
study, “The Habitual Sex Offender.” Also, in
1950, the State of New York published its “Re-
port on Study of 102 Sex Offenders in Sing Sing
Prison.”

(b) Generally, (1) statutes which authorize
commitment of persons not charged with, or con-
victed of, crime are ineffectual; (2) the New Jer-
sey and New York recommendations contemplate
confinement only after conviction for a criminal
offense.

(c) In Pennsylvania, the conviction rate for all

sex crimes combined, per 100,000 population, has

decreased from 20.2 in 1939 to 17.0 in 1949; the
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conviction rate for rape, both common law and
statutory, has decreased from 3.7 in 1939 to 1.8
in 1949.

(d) Five Pennsylvania statutes deal specifically
with the problem of sex offenders and potential
sex offenders: the School Code, the Mental
Health Act, the Penal Code, the Greenstein Act
and the Classification Act.

Recommendation:

That the Pennsylvania Correctional, Diagnostic
and Classification Center authorized by the Gen-
eral Assembly in 1945 (1945, May 15, P. L. 570)
be established and institutional facilities reorgan-
ized for the purpose of segregating sex offenders.

[ SEE SEPARATE REPORT: Sex Offenders ]

3. Teacher Supply and Demand
Investigation:

Estimated the supply and demand of elementary
and secondary public school teachers for the state
as a whole and for the several classes and types of
school districts in Pennsylvania.

Strategic Facts:

(2) The supply and demand situation of teach-
ers in Pennsylvania in 1948-49 was as follows:

(1) Elementary Teachers—

Demand:

Number needed to replace teachers with-
drawing and retiring .............. 2,400

Number needed to replace teachers hold-
ing emergency certificates, reduce over-
crowding and allow for increased

ERHOIHYERE oo sl o o s s saten 2,150
EORAL = 2o 555 sost SRETRa oo 4,550
Supply:
Teachers completing educational cur-
ricula—
a. In state teachers colleges ........ 657
b. In liberal arts colleges .......... 485
TOTAD. i roimy s s i 1,142

In other words, the estimated demand for ele-
mentary teachers exceeded the estimated supply by
3,408.

(2) Secondary Teachers—

Demand:

Number needed to replace teachers with-
drawing and retiring .............. 1,890

Number needed to replace teachers hold-
ing emergency certificates, reduce over-
crowding and allow for increased

CHLOIMENt . v voine v sines voe s 1,350
TOPAL sy Sewwsy vsus s wmoeis 3,240
Supply:
Teachers completing educational cur-
ricula—
a. In state teachers colleges ........ 1,913
b. In liberal arts colleges .......... 2,379
TOTAL 55 ¢on s ows s § 9w 5 s e 4,292

Contrary to the situation in the elementary field,
the estimated supply of secondary teachers ex-
ceeded the estimated demand for such employes
by 1,052

(b) The relationship between teacher supply
and teacher demand exhibited marked variations
from district to district. The following table
shows these variations with regard to teaching
positions in the elementary schools as of July 20,
1949:

. Number of

Class of Districts Vacancies Applicants
|31 ———— 424 260
Second. o s i o 72 118
Third (under district

SUPE) e Grs st et 222 332
Third and fourth (un-

der county supt.) .. 868 198

Examination of the above table indicates that the
supply and demand situation in third and fourth
class districts under county superintendents seems
to be different from that in second and third class
districts under the supervision of district superin-
tendents. Although it is impossible to determine
or estimate the number of duplicate applications,
the evidence strongly suggests that the shortage



problem is primarily a problem of third and
fourth class districts under county supetintendents.

(c) The inference drawn under (b), above,
gains support from a comparison of the number
of registrants who use the placement service of
the Department of Public Instruction with the
number of requests made to the department for
teachers. In 1945-46, the department’s placement
service had 385 registrants, but only 205 requests
for teachers; in 1948-49, 505 registrants and 83
requests for teachers; and in 1949-50, 608 regis-
trants and 52 requests. For the three years under
review, the number of placements were 18, 24 and
16, respectively.

(d) The evidence, taken in toto, suggests that
an increase in the production of elementary teach-
ers would not necessarily solve the shortage prob-
lem in third and fourth class districts under county
superintendents because:

(1) Many persons in teacher training seem
reluctant to accept employment in these dis-
tricts.

(2) Many school boards in these districts
hesitate to engage applicants whose back-
grounds differ from those of the members of
the community.

Hence, a mere increase in the supply of elementary
teachers, unless these teachers are of the specific
types sought by local school boards and are will-
ing to accept employment conditions in the third
and fourth class districts cannot be expected to
solve the shortage problem.

(e) It has been suggested from time to time
that the total supply of teachers be increased by
strengthening the agreement into which the Com-
monwealth and enrollees at state teachers colleges
enter. Aside from the fact that a mere increase
in supply could not be expected to solve the prob-
lem, as pointed out under (d), above, it should
be noted that contrary to prevalent belief educa-
tion at state teachers colleges is #ot entirely free.
Although the Act of March 10, 1949, P. L. 29,
provided “The tuition of all students at the State
Teachers’ Colleges, who are residents of Pennsyl-

[23]

vania . .... and who sign an agreement to teach
in the public schools of this Commonwealth for
not less than two years, and who are pursuing
therein regular courses for the preparation of
teachers, shall be paid by the Commonwealth,”
the teachers colleges charge so-called “‘contingent
fees,” which are the equivalent of tuitions. All
teachers colleges charge both so-called “activities”
and “contingent” fees. The activities fees range
from $20 to $30 per pupil per academic year, and
the contingent fees range from $90 to $180 per
pupil per academic year, which is but another way
of saying that the total charge ranges from $110
to $210. At The Pennsylvania State College,
where students are not required to enter into any
agreement regarding their future activities, total
fees amount to $220 annually.

Under the circumstances, it appears that mere
strengthening of the agreement into which teach-
ers college enrollees enter may not increase the
available supply but may simply divert students to
other institutions.

B. CODIFICATIONS AND REVISIONS

1. Penal Laws

Investigation:

Reviewed Senate Bill No. 243, Printer’s No.
679 (1949), the Governor’s Veto Message No. 53
(1949) and 1949 amendments to The Penal Code
of 1939 (June 24, P. L. 872).

Strategic Facts:

The Joint State Government Commission sub-
mitted to the 1949 Session of the General Assem-
bly a proposed crimes act, consolidating, amend-
ing and revising the penal laws of the Common-
wealth. This measure passed the General As-
sembly as Senate Bill No. 243, Printer’s No. 679
(1949), but was vetoed by the Govetnor.

Recommendations:

(1) That, in order to meet the objections con-
tained in the Governor’s veto, Sections 614 and



615 of the Penal Code, as amended by the Act of
1949, March 4, P. L. 19 (Taylor Amendment), be
incorporated in the proposed draft.

(2) That the 1949 amendments to the Penal
Code (1939, June 24, P. L. 872) be incorporated
in the proposed draft.

(3) That Section 301 of the proposed draft,
“Procuring Unlawful Arrest or Prosecution,” pro-
vide for the maximum penalty as specified in Sen-
ate Bill No. 243, Printer's No. 243, (1949).

2. Uniform Commercial Code

Investigation:

Reviewed the proposed final draft of the “Uni-
form Commercial Code” with text and comments,
submitted by the Council of the American Law
Institute for discussion and approval at the Twen-
ty-seventh Annual Meeting of the American Law
Institute in joint session with the National Con-
ference of Commissioners on Uniform State Laws,
May 18, 19 and 20, 1950. Consulted with Wil-
liam A. Schuadei, foimei Attorncy Ceneral of
the Commonwealth, chairman of the Commercial
Code Committee of the National Conference of
Commissioners on Uniform State Laws and one
of the draftsmen of the proposed law, concerning
the feasibility of incorporating the proposals into
Pennsylvania law.

Strategic Facts:

(a) The proposed final draft of the Uniform
Commercial Code is a comprehensive codification
of the commercial law, including the Uniform
Negotiable Instruments Law, the Uniform Ware-
house Receipts Act, the Uniform Stock Transfer
Act, the Uniform Sales Act, the Uniform Bills of
Lading Act, the Uniform Trust Receipts Act and
other commercial acts.

(b) The drafting of the proposed code has
been the joint enterprise of the American Law
Institute and the National Conference of Com-
missioners on Uniform State Laws.

(c) At the joint session of the American Law
Institute and National Conference of Commission-
ers on Uniform State Laws, held in Washington,
D. C.,, May 18-20, 1950, final approval of the
“Proposed Final Draft” was deferred until May,
1951.

(d) Mr. Schnader urged the continued study
of the proposed law in order that the General
Assembly might be fully informed concerning a
possibie draft to be submitied in 1553.
Recommendation:

That the study of the proposed Uniform Com-
mercial Code be continued in order that the Com-
mission may make recommendations concerning it
to the 1953 Session of the General Assembly.
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JOINT STATE GOVERNMENT COMMISSION
OF THE
GENERAL ASSEMBLY
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SUBCOMMITTEES

SUBCOMMITTEE ON ACCOUNTING PROCEDURES
OF THE COMMONWEALTH

HOUSE MEMBERS:
HENRY J. PROPERT, Chairman
Louis Sax
JamEes L. GAFFNBY
ALBERT W. JOHNSON

SENATE MEMBERS:
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ALrBERT D. BRANDON
Frank A. OrBAN, JR.

SENATE MEMBERS:
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Lroyp H. Woobp
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JoserH H. NEFF, Vice-Chairman
CHARLES J, MILLS
WiLsoN L. YEAKEL
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* Deceased.
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SUBCOMMITTEE ON PUBLIC ASSISTANCE

SENATE MEMBERS: HOUSE MEMBERS:
GEORGE B. SCARLETT, Chairman JoHN R, HAUDENSHIELD, Vice-Chatirman
JouN H. DENT Frank A. CosTa
G. GrayBiLL DiEHM ALBERT S. READINGER
JoHN J. HALUSKA WiLLIAM Z. SCOTT
FreDp P. HARE, JR. E. GADD SNIDER
T. N. Woop Epwarp M. YouNG

SUBCOMMITTEE ON PUBLIC SCHOOL ATTENDANCE AREAS

SENATE MEMBERS: HOUSE MEMBERS:
#*FREDERICK L. HOMSHER, Chairman D. RAYMOND SOLLENBERGER, Vice-Chatrman
+PAUL L. WAGNER, Chairman EpwARD T. GALLAGHER
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+ Appointed chairman May 25, 1950, to fill vacancy created by the death of Frederick L. Homsher,
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